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Abstract: The title of this research is the rule of “Iqtidho’u annahyi alfasad wa albutlan”
in the perspective of four ideology of thought and their application in marriage, a thesis
proposed to meet one of the requirements to achieve a master’s degree of figh and the ushul.
Written by Suratno, NIM: 0200170020, under the guidance of Dr. Imron Rosyadi and
Dr. Muinudinillah Basri.

This research is motivated by the curiosity of the law of marriage of a pregnant adulter to
cover up her shame and family disgrace, which sometimes occurs in the community, while
the Prophet Muhammad “peace be upon him” has forbidden men to marry a pregnant
woman until she gives birth.

And many other forbidden marriages that occur in the community. The formulation of
the problems of this research are: 1) What are the opinions of the four ideology of thought
towards the rule of “iqtidhou annahyi alfasad wal butlan”? 2) How is the application
of this rule in prohibited marriages, such as marriages of men with adulterers who are
pregnant, mut'ah marriages, marriages of men who have been proposed by other men,
marriages in throm conditions, syigor marriages, bid’iy marriages, marriages without
marriages proxy, marriage without witnesses, marriage by combining women who still
have mahrom relations. This research was conducted by the literature review method,
collecting and studying various references, especially from the four ideology of thought,
then conducting in-depth analysis. The conclusions of this study are 1) the four ideology
of thought differ on the the rule of “igtidhou annahyi alfasad wal butlan” in some
circumstances annahyu, and have the same view of this Qoidah in several circumstances
annahyu. 2) In applying this rule in the case of marriage, they agree on its validity or
sleaze in some marital matters, but also differing opinions in several other issues. Usually,
their opinions on the issue of marriage are in line with their opinions on the issue of the
rule of ushul, but sometimes they don’t.

Keywords: prohibition, fasad, sleaze, get married, marriage, adultery.

Abstrak: Penelitian ini dilatarbelakangi keingintahuan hukum nikahnya pezina yang
hamil untuk menutupi aibnya dan aib keluarganya, yang kadang terjadi di masyarakat,
sedangkan Nabi Muhammad Sholallohu ‘alaihi wa salam telah melarang lelaki untuk
menikahi perempuan yang hamil sampai dia melahirkan. Dan banyak pernikahan-
pernikahan terlarang lainya yang terjadi di masyarakat. Rumusan masalah dari penelitian
ini adalah: 1) Apa pendapat empat madzhab terhadap qoidah “ iqtidhou annahyi alfasad
wal butlan”? 2) Bagaimana penerapan qoidah ini dalam masalah pernikahan yang
terlarang, seperti nikahnya lelaki dengan pezina yang hamil, nikah mut'ah, nikahnya
lelaki atas perempuan yang sudah dilamar lelaki lain, nikah dalam kondisi ihrom, nikah
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syigor, tholak bid’iy, nikah tanpa wali, nikah tanpa saksi, nikah dengan menggabungkan
perempuan yang masih ada hubungan mahrom. Penelitian ini dilakukan dengan metode
kajian pustaka, dengan mengumpulkan dan mentelaah berbagai referensi terutama dari
empat madzhab, dan menganalisanya. Kesimpulan dari hasil penelitian ini adalah 1)
empatmadzhab berbeda pendapat tentang qoidah “ igtidhou annahyi alfasad wal butlan”
di beberapa keadaan annahyu, dan sama pandanganya tentang kaidah ini dalam beberapa
keadaan annahyu. 2) Dalam penerapan qoidah ini dalam masalah pernikahan, mereka
sepakat tentang keabsahanya atau kebatilanya dalam beberapa masalah pernikahan, dan
kadang mereka juga berbeda pendapat dalam beberapa masalah lainya. Biasanya pendapat
mereka dalam masalah pernikahan ini selaras dengan pendapat mereka dalam masalah
qoidah ushul tersebut, tapi kadang tidak selaras.

Kata kunci: larangan, fasad, batil, nikah, pernikahan
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